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RECOMMENDED OPINION AND ORDER REGARDING THE APPLICATION
O F  AS HC R EEK W ATER  C O MP ANY F O R  A MO R ATO R IUM O N NEW
CONNECTIONS (DOCKET NO. W-02494A-07-0_86)

On May 11, 2007, Ashcreek Wate r Company ("Ashcreek" or "Company") filed an
a pplica tion, Docke t No. W-02494A-07-0286, with the  Arizona  Corpora tion Commiss ion
("Comnliss ion") seeking a  mora torium on new connections  to the  Ashcreek Water System
("Ashcreek System") .

Background

Ashcreek is  a  Cla ss  E regula ted wa te r utility tha t is  currently se rving 91 cus tomers ] nea r
Tha tche r in Gra ha m County, Arizona , pursua nt to a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity
("CC&N") g ra n te d  b y th e  Co mmis s io n  to  th e  Co mp a n y in  De c is io n  No .  5 5 7 4 5 ,  d a te d
Se pte mbe r 25, 1987. P rio r to  re c e ivin g  its  C C &N,  th e  C o m p a n y p ro vid e d  wa te r to
a pproxima te ly 20 cus tome rs  unde r the  na me  De s e rt Ros e  Wa te r S ys te m from a t le a s t 1975
without Commiss ion authority. Ashcreek is  owned by seve ra l members  of the  Smith family.

On Fe brua ry 21, 2001, S ta ff file d a  compla int a ga ins t Ashcre e k. The  compla int a lle ge d
among othe r things  tha t Ashcreek had fa iled to comply with a  previous  Commiss ion orde r by not
time ly ins ta lling me te rs  for a ll cus tome rs , fa iling to prope rly re a d me te rs  a nd ma inta in me te r
da ta , fa iling to file  a  re quire d a pplica tion for ra te  re vie w, fa iling to ke e p books  a nd re cords  in
a ccorda nce  with the  Na tiona l Associa tion of Re gula tory Utility Commiss ione rs  Uniform Sys te m
of Accounts , a nd fa iling to file  re quire d proof of owne rship of a ll we lls .

On July 7, 2003, the Arizona Department of Environmental Quality ("ADEQ") issued a
Notice of Violation on the Ashcreek System for plant deficiencies because the Company lacked
sufficient storage to meet peak demands and minimum pressure requirements.

On Augus t 13, 2003, the  Commiss ion is sued Decis ion No. 66180 which authorized S ta ff
to e nga ge  a  qua lifie d inte rim ma na ge r to ope ra te  a nd ma na ge  Ashcre e k. S ince  Ma y 3, 2004,
Mr. Bevan Barney has  been the  Colnpany's  inte rim manager.
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On  Ma y 2 1 ,  2 0 0 7 ,  th e  Co mmis s io n  is s u e d  De c is io n  No .6 9 5 8 l wh ich  a u th o rize d
Ashcre e k to imple me nt ne w ra te s  a nd cha rge s  a nd a lso a uthorize d the  Compa ny to is sue  ne w
de bt to fund sys te m improve me nts  a nd sys te m re lia bility in the  following ma nne r: by a dding a
s torage  tank, by cons tructing a  transmiss ion line  so tha t wa te r from the  Company's  two we lls  can
be  ble nde d to re s olve  a n a rs e nic proble m, by looping its  s ys te m, by ins ta lling va lve s  tha t will
enable  the  Company to flush its  line s , and by cons tructing 1,420 fee t of s ix inch ma in to replace
old under-s ized mains .

ADEQ has  de te rmined tha t the  Ashcreek Sys tem is  currently de live ring wa te r tha t mee ts
wa te r qua lity s tandards  required by Arizona  Adminis tra tive  Code , Title  18, Chapte r 4.2

. . . . . 3

Ashoreek currently has  no de linquent Commlsslon compliance  issues .

The  Utilitie s  Divis ion  Cons ume r S e rvice s  compla in t da ta ba s e  fo r the  pe riod  from
January 1, 2004 to current indica ted there  were  no compla ints  filed aga inst Ashcreek.4

Mora to rium Re que s t

In support of its  reques t to implement a  mora torium on new connections , Ashcreek re fe rs
to its  ina bility to ma inta in pre s sure  during pe riods  of pe a k use . The  Compa ny a lso re fe rs  to its
pla n to a ddre s s  the  As hcre e k S ys te m de ficie ncie s  by building ne w s tora ge , te s t pumping the
prima ry we ll a nd ins ta lling la rge r we ll tra ns mis s ion line s  which will a llow for a  gre a te r flow of
wa te r into the  Ashcreek Sys tem. Unfortuna te ly, the  cons truction of the se  improvements  will not
be  comple ted until the  Fa ll of 2007, a t the  ea rlies t, which is  pas t the  periods  of peak use  common
in the  summer months . Ashcreek indica ted tha t cus tomers  a re  a lready experiencing brie f pe riods
of low pre s s ure  a nd how the  Compa ny pre s e ntly ha s  inquire s  for 63 a dditiona l conne ctions .
Ashcreek requests  tha t the  mora torium on new connections  remain in e ffect through the  summer
pe riod of peak usage  and until cons truction of the  improvements  has  been comple ted in the  Fa ll
of2007.

Staff Recommendation

Staff recommends tha t the  Commission approve  a  mora torium on new connections  to the
Ashcreek System. The  Company lacks  adequate  capacity to se rve  its  exis ting base  of customers .
S ta ff be lie ve s  tha t a dding a dditiona l cus tome rs  during a  pe riod of pe a k us a ge  a nd prior to
comple tion of the  As hcre e k S ys te m improve me nts  will only de te riora te  the  le ve l of s e rvice
provide d to e xis ting cus tome rs . S ta ff furthe r re comme nds  tha t the  mora torium re ma in in e ffe ct

2 ADEQ Drinking Water Compliance Status Report, dated May31, 2007.
3 Utilities Division Compliance report, dated June 1, 2007.
4 Consumer Services section memorandum, dated May 25, 2007.
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until As hcre e k file s  a  copy of the  ADEQ Approva l of Cons truction ("AOC") for the  As hcre e k
S ys te m fa cility improve me nts . S ta ff furthe r re comme nds  tha t the  AOC be  file d no la te r tha n
May 31, 2008 with the  Commiss ion's  Docke t Control a s  a  compliance  item in this  docke t.

4

Ernest G. Johnson
Dire ctor
Utilitie s  Divis ion

EG]:DWS:1hm\RlVI

Origina tor: De l S mith
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BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE APPLICATION
OF ASI-ICREEK WATER COMPANY FOR
A MORATORIUM ON NEW
CONNECTIONS

DOCKET NO. W-02494A-07-0286

DECISION NO.
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ORDER

Open Meeting
July 24 and 25, 2007
Phoenix, Arizona

BY THE COMMISSION:

On May 11,  2007,  Ashcreek Water  Company ("Ashcreek" or  "Company") f iled an

applica t ion,  Docket  No.  W-02494A-07-0286> with the Ar izona  Corpora t ion Commission

("Comlnission") seeking a  mora tor ium on new connect ions to the Ashcreek Water  System

("Ashcreek System").

* * * * * * * * * *

Background

15

16

17

18

19

20

21 Having considered the entire record herein and being fully advised in the premises, the

22 Commission finds, concludes, and orders that:

23 F1nDn~1Gs oF FACT

24

25

26

27

28

1. Ashcreek is a Class E regulated water utility that is currently serving 91 customers

near Thatcher in Graham County, Arizona pursuant to a Certificate of Convenience and Necessity

1 All cus tomers  are served by 5/8- x 3/4-inch meters .
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1

2

3

("C C &N") g ra n te d  b y th e  C o m m is s io n  to  th e  C o m p a n y in  De c is io n  No .  5 5 7 4 5 ,  d a te d

S e pte mbe r 25, 1987. P rior to re ce iving its  CC&N, the  Compa ny provide d wa te r to a pproxima te ly

20 cus tomers  unde r the  name  Dese rt Rose  Wate r Sys tem from a t lea s t 1975 without Commiss ion

4 authority. Ashcreek is  owned by seve ra l members  of the  Smith family.

2.5 On Fe brua ry 21, 2001, S ta ff file d a  compla int a ga ins t As hcre e k. The  compla int
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a lleged among othe r things  tha t Ashcreek had fa iled to comply with a  previous  Commiss ion orde r

by not time ly ins ta lling me te rs  for a ll cus tome rs , fa iling to prope rly re a d me te rs  a nd ma inta in

me te r da ta , fa iling to file  a  re quire d a pplica tion for ra te  re vie w, fa iling to ke e p books  a nd re cords

in a ccorda nce  with the  Na tiona l Associa tion of Re gula tory Utility Commiss ione rs  Uniform Sys te m

of Accounts , a nd fa iling to file  re quire d proof of owne rship of a ll we lls .

On J uly 7 , 2003, the  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ")

issued a  Notice  of Viola tion on the  Ashcreek Sys tem for plant de ficiencie s  because  the  Company

lacked sufficient s torage  to meet peak demands and minimum pressure  requirements .

On Augus t 13, 2003, the  Commiss ion is sued Decis ion No. 66180 which authorized

Sta ff to engage  a  qua lified inte rim manager to opera te  and manage  Ashcreek. S ince  May 3, 2004,

Mr. Bevan Barney has  been the  Company's  inte rim manager.

On Ma y 21, 2007, the  Commis s ion is s ue d De cis ion No.6958l which a uthorize d

Ashcreek to implement new ra tes  and charges  and a lso authorized the  Company to issue  new debt

to fund sys te m improve me nts  a nd sys te m re lia bility in the  following ma nne r: by a dding a  s tora ge

20 ta nk, by cons tructing a  tra ns mis s ion line  s o tha t wa te r from the  Compa ny's  two we lls  ca n be

ble nde d to re solve  a n a rse nic proble m, by looping its  sys te m, by ins ta lling va lve s  tha t will e na ble

the  Compa ny to flus h its  line s , a nd by cons tructing 1,420 fe e t of s ix inch ma in to re pla ce  old

under-s ized mains .

22

23

24

25

26

ADEQ ha s  de te rmine d tha t the  Ashcre e k Sys te m is  curre ntly de live ring wa te r tha t

mee ts  wa te r qua lity s tandards  required by Arizona  Adminis tra tive  Code , Title  18, Chapte r 4.2

Ashcreek currently has  no de linquent Commission compliance  issues.3

27

28 2 ADEQ Drinking Water Compliance Status Report, dated May31, 2007.
3 Utilities Division Compliance report, dated June 1, 2007.
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De cis ion No.
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The  Utilitie s  Divis ion Cons ume r S e rvice s  compla int da ta ba s e  for the  pe riod from

2 January 1, 2004 to current indica ted there  were  no compla ints  filed aga inst Ashcreek.4

1

3 Moratorium Request

4
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In support of its  reques t to implement a  mora torium on new connections , Ashcreek

re fe rs  to its  inability to ma inta in pre ssure  during pe riods  of peak use . The  Company a lso re fe rs  to

its  pla n to a ddre s s  the  Ashcre e k S ys te m de ficie ncie s  by building ne w s tora ge , te s t pumping the

prima ry we ll a nd ins ta lling la rge r we ll tra ns mis s ion line s  which will a llow for a  gre a te r flow of

wa te r into the  Ashcre e k S ys te m. Unfortuna te ly, the  cons truction of the se  improve me nts  will not

be  comple ted until the  Fa ll of 2007, a t the  ea rlie s t, which is  pa s t the  pe riods  of peak use  common

in the  summer months . Ashcreek indica ted tha t cus tomers  a re  a lready experiencing brie f pe riods

of low pre s s ure  a nd how the  Compa ny pre s e ntly ha s  inquire s  for 63 a dditiona l conne ctions .

Ashcreek reques ts  tha t the  mora torium on new connections  rema in in e ffect through the  suinrne r

pe riod of peak usage  and until cons truction of the  improvements  has  been comple ted in the  Fa ll of

2007.

1 5 Staff Recommendation

1 6 10.

17

S ta ff ha s  re comme nde d tha t the  Commis s ion  a pprove  a  mora torium on ne w

connections  to the  Ashcreek Sys tem. The  Company la cks  adequa te  capacity to se rve  its  exis ting

18 base  of customers . S ta ff be lieves  tha t adding additiona l cus tomers  during a  pe riod of peak usage

a nd prior to comple tion of the  As hcre e k S ys te m improve me nts  will only de te riora te  the  le ve l of1 9

20 s e rvice  provide d to e xis ting cus tome rs . S ta ff ha s  furthe r re comme nde d tha t the  mora torium

2 1 re ma in in e ffe ct until As hcre e k file s  a  copy of the  ADEQ Approva l of Cons truction ("AOC") for

22 the  Ashcreek Sys tem facility improvements . S ta ff ha s  furthe r recommended tha t the  ACC be  filed

no la te r tha n Ma y 31, 2008 with the  Commis s ion's  Docke t Control a s  a  complia nce  ite m in this23

24 docket.

25

26

27

28
4 Consumer Services section memorandum, dated May 25, 2007.
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1 CONCLUS IONS  OF LAW

2

3

4

The  Com pa ny is  a  public  wa te r s e rvice  corpora tion within the  m e a ning  of Artic le

The  Commis s ion has  juris diction ove r the  Company and of the  s ubj act ma tte r of the

5 a pplica tion.

6 Sta ff' s  recommenda tions , a s  s e t forth in Findings  of Fact No, 10, a re  reas onable  and

7 s hould be  a dopte d.

8 ORDER

9

10

11

IT IS  THEREFORE ORDERED tha t the  a pplica tion by As hcre e k Wa te r Compa ny

for a  mora torium on new corrections  to the  Ashcreek Sys tem is  he reby approved.

IT IS  FURTHER ORDERED tha t the  Ashcre e k Wa te r Compa ny sha ll comply with e a ch of

12 the  recommenda tions  appea ring in Findings  of Fact No. 10.
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COMMISSIONERCHAIRMAN

COMMISSIONERCOMMISSIONERCOMMISSIONER

IN WITNESS WHEREOF, I BRIAN C. McNEIL, Executive
Director of the Arizona Corporation Commission, have
hereunto, set my hand and caused the official seal of this
Commission to be affixed at the Capitol, in the City of
Phoenix, this day of , 2007.

BRIAN c. McNEIL
Executive Director

DIS S ENT:

DISSENT:

EGJ :DWS :lhm\RM
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1 IT IS  FURTHER ORDERED tha t the  m ora torium  s ha ll be  lifte d the  m onth following  the

2 s ubmis s ion of the  ADEQ Approva l of Cons truction.

3 IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be come  e ffe ctive  imme dia te ly.
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BY THE ORDER OF THE ARIZONA CORPORATION COMMISSION
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1 S ERVICE LIS T FOR: AS HCREEK WATER COMP ANY
DOCKET no. W-02494A-07-0286

2
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Mr. Be va n Ba rne y
Inte rim Ma na ge r
Ashcreek Water Company
Pos t Office  Box 825
Tha tche r, Arizona  85552
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Mr. Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Mr. Chris tophe r C. Ke e le y
Chie f Counse l
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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